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ORDINANCE NO. 05-2.4 

0 AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
COLLIBR COUNTY, FLORIDA ESTABLISHING HERITAGE BAY 
COMMUNITY DEVELOPMENT DISTRICT; DBSCRIBINC THE 
EXTERNAL BOUNDAR(ES OF THE DfSTR(CT; NAMJNG THE INITlAL 
MEMBERS OF THE DISTRICT'S BOA:R.t> OF SUPBR\'ISORS; NAMING 
TH:E OISTIUCT; PROVIDING STATUTORY PROVISIONS GOVERNING 
THE DISTR.ICT; PROVIDING FOR CONSENT TO SP:SCIAL POWERS: 
PROVIDJNG FOR CONFLICT AND SEVER.ABILITY; PROVIDING FOR 
INCLUSION IN nm CODE OF LAws AND ORDINANCES; AND . 
PROVID~G AN EFFBCTIVE OATe. 

. '""' 
W!{EREAS, Bay Home USH, Inc., a Floriu11. Limited Liability Company o~chj the 

managing member 'Bayvest L.L.C.. has petitioned rhe Board of County Commiesi~ C'!!ard7'11 

of Collier County, Florida, a political subdivision of the State of Florida., to ~lfJm f1r . ,...,-1 
. HER.ITAGE BAY COMMUNITY DEVELOPMENT DISTlUCT (District); and .:,,~ ~ lTI 

WHEREAS, the Board of County Commissioners, after proper publi~o~e h'7 
0---f"' 

conduct~ a public hearing on the petition and dctmnincd the following with ~ec'N.o the 

factors to be considered in Section 190.00S(l)(e) Florida Statut~, as required by Section 

190.005(2)(c), Florida Statutes: 

· 1. The petition is complete in that it meets the requirements of Sections 190.005 
(l)(e) 2., and 190.00S(2)(a), Florida. Statutes; and all statements contained within 
the petition are true and correct. 

0 
2. Establishment of the proposed Dislrict .is not inconsistent with any applicable 

element or portion of the local comprehensive plan of Collier County, known as 
\he Collier County Orowth Management Plan, or !.he State Comprehensive Plan. 

3. The area of land within the proposed District is of sufficient siz~ is sufficiently 
compact, and ici sufficiently contiguous to be developable 11.S one functional 
interrelated community. 

· 4. The District is the best alternative available: for delivering community 
dc:vc:lopmc:nt services and facilities to the area tha.t will be serviced by the District. 

S. The community devolopmcnt servi~es and facilities of the District will not be 
incompatible wilh !.he eap11eity and uses of existing local and regional community 
development s~ces and facilities. 

6. The area that will be served by the District is amenable to s~arato special-district 
government; and 

WHEREAS, it is the policy of this State, as provided for in Section 190.002 (2) {c), 

Florida Statutes, ~at · the exercise hy any indepeo.dcnt distri~~ of itn powors as sot forth by 

unifonn general 'iaw comply w;ith all l!Pll!!P•ble s:ovemmental laws, rules, regulations, and 

p~licies goveming. p.lanniDg IUl~ -!'emiitwit ·~f'tb.~··dov.olop~ebt to be riorviced by the district, to 

ensure that neither the establishment nor operation of such district is & development order under 

Chapter 380, Florida Statutes and that the district so established docs not have any zoning or 

permitting powers gove:mins dovclopmont; and 

WHEREAS, Section 190.004 (3), Florida Statutes, p,:ovides that an governmental

Q planning. environmental, and land development laws, regulations, and ordinances apply to all 

development of tbe land within a community development district. Community dovolopment 
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districts do not have the. power of a local government to adopt a comprehensive plan. building 

code, or land development code, as those terms are defined in the Local Government 

Compreh~siye Plannins· and Land·Dcvelopmcnt Regulation Act. A district shall take no action 

which is inconsistent with applicable comprehensive plans, ordinances, or Mgulations of the 

applicable local general-pwpose government; and 
'' 

WHEREAS, pursuant to Section 190,CH~ Florida Statlltes, upoa the establishment ofthc 

proposed community developm~ district, tho District Board 0£ Sup«visors will have the right 

to seek consent ti'om Colli~ County for the grant of authority to exercise special'powers without 

question as to the continued right authority aod power to exercise its limited powers as 

established by this Ordinance. 

NOW, THBREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF COLLIER COUNTY, FLOIUDA that: 

SECTION ONE: AUTHORITY FOR ORDINANCE 

This Ordinance is adopted· pursuant to Section 190.00S (2), Florida Statutes, and other 

applieablo provisions oflaw governing cowity ordinances, 

SECTION 1WO: ESTABLIS:f{MENT- OF THE HERITAGE BAY COMMUNITY 
DEVELOPMENT DISTRICT. 

The Heritage Bay Community Development Distr.ict is hereby established within the 

0 boundaries of the real property described in Exhibit "A" attached hereto and inoorporated ~y 

reference herein. 

SECTION THREE: DESIGNATION OF lNITIAL BOARD MEMBERS 

The following five persons are herewith designated to be the initial members ot'the Board 

ofSupervisors: 

1. Jeffiy Marculaitis. 3. Samuel W. Marshall, P.B. 
541 SE l 11 Terrace 4413 B. Riverside Drive 
Cape Coral, FL 33990 Fort Myers. FL 3390S · 

2. Frank L. R~olds 4. Ronnie S. Se-arcy 
611 SW S2 Street P.O.Box354 
Cape Coral, FL ·33914 Labelle, FL 33935 

S. Russell R. Smith 
S327 Summerlin Road #12 
Fart Myen, Ft. 33919 

SECTION' FOUR: DlSTRlCT NAME 

The co,mmu.nity development district hC!t'Cin eatablialled 
' 

shall henceforth be known as the. . 
"Heritage Bay Commuo.ity Development District," 

0 
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SECTION FIVE: ST1TUTORY PROVlSXONS COVERNXNG THE DISTRICT 
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0 The Heritage l3ay CommUI1ity Development District shall be governed by the provisions 

of Chtpter 190, Florida. Stq.tutes, and all other applicable general and local law. 

SECTION SOC: CONSENT TO SPEClAL POWERS 

Upon the c;ffcclivc ,date of this Ordi.nwico, the Heritage Bay Community Dcvelopmcot 

District will be duly a!ld legally authorized to exist. and e:x.ercise all of its general powers as 

1i1nited by law; and has Lhc right to seek consent from the Collier County Board of County 

Commissioner& for the srant of authority to exerci11e special powers in accotdanco with Section 

190.012(2), Florida Sr:at11t¢s, without question as to the district's continued right, authority and 

power to exercise its general powers a& established by this Ordinance. The District Board's 

authority ro exercise special powers may include the power to plan, establish, acquire. construct 

or reconstruct, cm.large or ~nd. equip, operate, and maintain additioi:lal systems and facilities 

for: (i) parks and facilities for indoor and outdoor recreational, cultural, and educational uses; 

and (ii) seourity, including, but not limited to, guardhouses, fences and gates, clcsctroDic 

intrusion-detection system~, and patrol cars, when. authorized by proper governmental agencies: 

except that the I)jsrrict may not exercise any police power, but may contract with the appropriate 

Local general-purpose government agencies for an increased Level of such services within the 

District boundaries; all as ati~orized and described by Section 190.012(2), Florida Statutes. 

SECTION SEVEN: CONFLICT AND SEVERABILITY0 . 
In the event th.ls Orc\inance conflicts with any other ordinanoe ofCotlier County or other 

applicable law, the more restrictive shall apply. If any phrase or portion of this Ordinance is held 

invalid or unconstitutional oy any court ofcompetent jurisdiction, such portion shall be deemed a 

separate, distinct, ~d indeP.cndent provision and such holding shall not affect the validity of the 

remain.il18 portion. 

SECTION' E[GBT: INCLUSION IN CODE OF IJAWS AND ORDINANCES 

The provision& of this Ordinance shall become and be made a part of.the Code of Laws 

and Ordinances of Collier County, Florida. 'fhe sections of the Ordinances may be renumbered 

or reletteted to accomplish such, and the word "ordinance'' may bo changed to "soetion," 

"article," or any otbcr appropriate word. . 

SECTION NJNE: EFFECTIVE DATE 

This Ordinance shall become cffcctivo upon .fili11g with the Floridll Department of State. 

0 PASSBD ,ON DT:f!il ADOPTED by the Board ~f County Commissioner& of Colli~ County, 

Florida.lhi•~yot~, 
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BOARD OF COUNTY COMMISSIONERS 
COLLmR COUNl'Y, FLORIDA 

Mk/f.\;omppla'11CDO/ORD, 
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